


Registered Office at Kesavayanagunta, Tiruchanoor Road, Tirupati, Andhra Pradesh 517501

(hereinafter catted'APSPDCL') which expression shatt unless repugnant to the context or

meaning thereof inctude its successors and Permitted Assigns as party of the second part.

Each of the parties of the first and second above is individuatty referred to as a "Party" and

cotlectivety as the "Parties".

WHEREAS NTPC is a Generating Company as defined under Section 2(28) of the Etectricity

Act, 2003 and is a Govt. of India Enterprise.

AND WHEREAS NTPC and Govt. of State of Andhra Pradesh have signed Memorandum

Understanding (MOU) on 16th Sep'2014 to develop 1000 MW Sotar power project(s)

suitabte site(s) identified by GoAP in a phased manner.

AND WHEREAS NTPC is setting up a Solar energy project named as NP Kunta Ultra Mega Solar

Power Project Stage - I at NP Kunta Ultra Mega Solar Park being developed by APSPCL,

subject to techno economic feasibitity (capacity of 250 MW ) in Anantapur district, Andhra

Pradesh (herein after referred to as ' NPKUMSPP'and generally

referred to as 'Station' )

AND WHEREAS NTPC has presently taken up setting up of NP Kunta Ultra Mega Solar Power

Project Stage-l (hereinafter referred to as NPKUMSPP 'Stage-l') with a capacity of 250 Mwp,

with subsequent expansion by setting up of 750 Mwp capacity in single or multiple stages.

AND WHEREAS the APSPDCL is desirous of purchasing electricity from NPKUMSPP Stage-l and

NTPC is witting to setl electricity from NPKUMSPP Stage-l to APSPDCL on mutualty agreed

terms and conditions mentioned hereunder.

Now, therefore, in consideration of the premises and mutual agreements, covenants and

conditions set forth herein, it is hereby agreed by and between the Parties as fottows: -

of

at

1.0

1.1

DEFINITIONS

The words or expressions used in this Agreement but not defined hereunder sha[[

have the same meaning assigned to them by the Electricity Act, 2003 as amended

from time to time, the Rutes framed there under and Regulations issued dy CERC

from time to time-
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1.2 The words or expressions mentioned below shatl have the meanings respectively as

assigned hereunder:

Agreement to

Hypothecate

cum Deed of

Hypothecation

ACT

Shatl have the meaning as ascribed under Article 7 .3.8 &.7 .3.9

ii)

iii ) Agreement

Shatt mean the Etectricity Act, 2003 and inctude any

modificatios, amendments and substitutions from time to
time.

Shatt mean this Power Purchase agreement inctuding the

Articles, schedutes, Amendments, modifications and

supplements made in writing by the parties from time to time.

Shatt mean APSPDCL(Andhra Pradesh Southern Power

Distribution Company Limited)

Shatt mean Andhra Pradesh Etectricity Regutatory Commission

Base rate of interest specified by the State Bank of lndia as on

1st Aprit of the respective year ptus 350 basis point

Shatt mean Transmission corporation of Andhra Pradesh

incorporated under the company Act 1956

The office / RHQ as intimated by NTPC to APSPDCL from where

the bitts witt be raised on them.

Central Etectricity Authority

Central Etectricity Regulatory Commission

Mean and include a[[ charges including the Tariff to be paid by

APSPDCL in respect of suppty of etectricity to them from the

Station in accordance with the provisions of this Agreement.

shalt have the meaning ascribed thereto in Article 10 of this

Agreement;

D

iv) APDISCOMS

APERC

Appticabte

interest rate

APTRANSCO

Bitting Centre

CEA

CERC

Charges for

Suppty of

Electricity

Change in Law

Competent

Court of Law

v)

vi)

vii)

viii)

ix)

x)

xi)

xii)

sha[[ mean any court or tribunal or any similar judicial or

quasi-judiciat body in lndia that has jurisdiction to adjudicate

upon issues retating to this Agreement;
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CODxiv)

xv)

xvi)

Commercial Operation Date sha[[ mean the date on which the

project is dectared by NTPC for the purpose of determining the

life of the project.

Shatt have the meaning ascribed in Articte 2.2 of this

agreement

Capacity utitisation factor sha[[ mean ratio of tota[ Kwh

(units) of power generated by solar ptant in tariff year and

instatled capacity in Kwp multiplied with number of hours in

the same tariff year.

Sha[[ mean with respect to any bitting month, the Kwh of elec

trica[ energy generated by the project and detivered to the

Discoms at the interconnection point as measured by the

energy meters at the interconnection point during that bitting

month.

Sha[[ mean the date on which the amount payabte by Discom

to M/s NTPC for detivered energy during bitting month

becomes due for payments after 60 days from the date of

bitting as specified by the Regulator. ln case of the payment of

bitt for charges payabte is delayed beyond a period of 60 days

from the date of bitting [ate payment surcharge at the rate of

1.50% per month sha[[ be payabte.

means the date of signing of this Agreement

Periodic Energy Account issued by Concerned Load Dispatch

Centre inctuding amendments thereof.

Shatl have the meaning as ascribed under Article 7.3.8

shatl have the meaning ascribed thereto in Article 9 of this

Agreement;

Government of lndia

Government of Andhra Pradesh

cHt AL MANAGER
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Contracted

Capacity

CUF

xvii) Delivered Energy

xviii) Due date of

Payment

xix)

xx)

xxi)

xxii)

xxiii)

xxiv)

Effective Date

Energy Account

Escrow

Agreement

Force Majeure

GOt

GoAP
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xxv) IEGC or State

Grid Code

xxvi) lnterconnection

point

xxvii) lnstalled

Capacity

xxviii) LC

xxix) Main and Check

Meter

xxx) Meter reading

date

xxxi) Monthty Bitt

xxxii) Metering point

xxxiii) Party/Parties

xxxiv) Permitted

Assigns

xxxv) Project

Sha[[ mean the Grid Code specified by CERC under Clause (h)

of sub-section (1) of Section 79 of The Etectricity Act and/or

the State Grid Code as specified by the concerned State

Commission, referred under Ctause (h) of sub-section (1) of

section 86 of The Etectricity Act 2003, as applicabte inctuding

any amendment thereof;

lnterface point of solar power station with the transmission

system devetoped by APTRANSCOiAPSPCL (Andhra Pradesh

Solar Power Corporation Ltd.), that is, incoming 33 KV feeder

of 331220 KV pooting substation of APSPCL (Andhra Pradesh

Sotar Power Corporation Private Limited).

As given at ctause 7.1 of this agreement

lrrevocabte Unconditional Revotving Letter(s) of Credit.

Meter for measurement and checking of import/export of

energy on the lnterconnection point for Energy Accounting.

Sha[[ mean 1't of each calendar month

Provisional Monthty Bilt raised by NTPC as per Joint Meter

Readings statement certified by NTPC and utitity

representative. Final Bitt witt be raised by NTPC as per energy

account issued by concerned load despatch centre.

At lnterconnection Point.

Shatt have the meaning ascribed thereto in the recital to this

Agreement

Have the meaning as per Articte 14 of this agreement

Shatt mean the sotar power

capacity of 250 MWp of NTPC

Park.

As defined under Articte 7.3.8.

generating unit of instatted

at NP Kunta Uttra Mega Sotar

Andhra Pradesh State Load Despatch Centre

Have the meaning as given in the recital

State Transmission Utitity

xxxvi)

xxxvii)

xxxviii)

xxxix)

Receivabtes

APSLDC

Station

STU

dT. fi. gTff</C. V. ANAND
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xt)

xti)

Supplementary

Bitt

Time Schedute

Third Party(ies)

Transmission

Licensee

Have the meaning under the Articte 7.1.3 . Bitls other than the

monthly energy bitt.

Shat[ mean the time schedute of comptetion of the project

which is 12 months for 200 MW from the date of award and

additional 6 months for additionat 50 MW

Any person other than the person to whom etectricity is

contracted under this Agreement

Have the meaning as per Electricity Act 2003

The Tripartite Agreement dated 20th March 2003 signed by

Govt of Andhra Pradesh, GOI and Reserve Bank of lndia as per

the provisions of the GOI Scheme for One time Settlement of

SEBs dues

Each inverter of the solar photovoltaic generating station

atong with associated modutes { as defined in CEA (Technicat

Standards for Connectivity to the grid) Amendment

Regutations,20'13 ]

xtiv) Tripartite

Agreement (TPA)

xtii)

xtiii)

3.0

3.1

xtv) UNIT

2.O GENERAL

2.1 INSTALLED CAPACIW:

The total capacity of the station is 250 MWp under Stage -1.

2.2 ALLOCATION OF CAPACITY:

2.2.1 The Contracted Capacity to the State of Andhra Pradesh shatt be 100 % subject to

approval of Ministry of Power, GOI without prejudice to the interest of AP Discoms.

2.2.2 The capacity al[ocation from Station among the APDISCOMS including APSPDCL shatt

be allocated by GoAP.

2.2.3 The above allocation in favour of APSPDCL shatt be contracted capacity subject to

signing of the agreement.

TRANSMISSION / WHEELING OF ELECTRICITY

Sate of etectricity sha[[ be at the lnterconnection point i.e. incoming 33kV feeder of

331220 KV pooting sub-station of APSPCL. APSPDCL to make the required

arrangement for evacuation of etectricity from such lnterconnection Point of

Station duty coordinating with APSPCL/PGCIL/APTransco and any other agency.

ft. fr. sTrc-q/c. v.ANAND
qa mtq-* (stFrq)
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3.2

3.3

NTPC shatl not be responsible for payment of Transmission / Wheeting Charges

beyond interconnection point

A1[ efforts witt be made by the beneficiary to maintain the transmission system to

have highest avaitability for evacuation of power.

4.0 SCHEDULING, DESPATCH ,METERING AND ENERGY ACCOUNTING

4.1 SCHEDULING

It is understood and agreed by and between the parties that NTPC shatl operate the

Station as per the manufacturers' guidetines, appticabte grid operating standards and

relevant statutory provisions, as applicable from time to time. lt is agreed between

the Parties that the Station shatt be treated as 'MUST RUN' and shatl not be subject

to merit order scheduting

4.1.1 Att charges /fees related to scheduting and despatch of electricity shatt be borne by

APSPDCL.

4.2 METERING

4.2.1 A set of Main and Check Meters of 0.2S accuracy class, as per CEA

(lnstallation & operation of meters) Regulations 2006/IEGC as appticable, shatt be

Procured and instalted by NTPC at 33KV lnterconnection point of sotar ptant (as per

ctause 1.2. xxvi) based on specifications provided by APSPDCL. A standby meter sha[[

also be instalted at 33 KV interconnection point.

4.2.2 The Main and Check Meters shatt be checked jointty at the time of

insta[tation as per the CEA (lnstattation & Operation of Meters) Regulations 2006 as

amended from time to time.

4.2.3 Data shatl be downtoaded from the meters at regular intervals as

decided by Concerned Load Dispatch Centre for preparation of the Energy Account.

4.2.4 ReguLar cross checking and anatysis of meter readings and meter

failure or discrepancies shatl be reckoned as per CEA (tnstatlation & Operation of

Meters) Regutations 2006 as amended from time to time. tf the Main Meter or Check

Meter is found to be not working at the time of meter readings or at any other time,

NTPC shatt inrgnl"tffiJffirigq9.*LguO Dispatch Centre of the same.
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4.2.5 ln case of failure of meters, energy accounting for the period sha[[ be as per

procedure laid down by CERC or as per the mutually agreed procedure. ln case of

absence of any such procedure, the following procedure shal[ be followed:

ln case of failure of Main Meter, readings of Check Meter for the corresponding period

sha[[ be considered for energy accounting. !f both the Main and Check Meter(s) fail to

record or if any of the PT fuses is btown out, energy shatt be computed based on

standby meters. ln case of dispute, resotution sha[[ be as per provision of Articte 8.

4.2.6 Periodic testing of both Main and Check Meters shatl be carried out in the presence

of representatives of NTPC and APSPDCL as per procedure taid out in CEA

(lnstatlation & Operation of Meters) Regutations, 2006. For any testing and/ or

reptacement, notice of seven days witt be given.

4.3 ENERGY ACCOUNTING

4.3.1 Monthty bitt/s shatl be raised by NTPC based on JMR (Joint Meter

Reading) signed between NTPC and APSPDCL on 1't day of every month. These bilts

shatl be regutarised/modified in the next month bitt/s, based upon ratification of

energy supptied on the issuance of REA by RLDC/SLDC.

4.3.2 Energy Account issued by Concerned Load Dispatch Centre or any

other Competent Authority shatl be binding on a[[ the parties for bitting and payment

purposes.

4.3.3 Any change in'the methodology of Energy Account shatl be done only

as per mutually agreed decisions.

4.3.4 APSPDCL may identify the energy procured from the Station to meet

its renewabte purchase obtigations (as mandated by the Appropriate Commission).

5.0 Commissioning of Solar power generating station

Each UNIT of sotar power generating station shalt be deemed to be commissioned as

and when a btock of 5 MW is commissioned progressivety on different dates. NTPC

wi[[ progressively inform APSPDCL in writing atteast 5 days in advance about

commissioning of the inverters in the steps of 5 MW. Etectricity supplied from

lr('*.'#:l[$,Bl,li?[u"^li3, date of commissioning/charging first s m\ orinverter UN
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I

capacity and subsequently in btock of 5 MW. Suitabte mechanism witt be mutualty

discussed and finalised before commissioning of 1't 5 MW btock. Metering shatl be as

per ctause 4.2.

6.0 Tariff

6.1 The tariff on [evelised basis for entire energy supptied UNIT of Stage-l (250

MWp) sha[[ be payabte by APSPDCL @ Rs 6.16 per kwh .This has been arrived at by

considering the Viabitity Gap Funding (VGF) of Rs. 1.0 crore / MW provided by the Gol

vide MNRE letter No 30/1 112014-15|NSM dated 20/0312015 and availing the accelerated

depreciation benefit etc. For the annual CUF above 18.13%, the tariff shatt be 50% of Rs.

6.16lKwh. For the annual CUF between 18.13% and 17.9%, APSPDCL sha[[

compensate NTPC for the energy equivatent to annual CUF of 18.13yo at Rs 6.16lKwh

after deducting the compensation received from EPC contractor as per EPC contract.

The tariff for atl generating UNITS of the Stage-l shatl be uniform irrespective of the

date of commissioning and shatt be put up before the Appropriate Commissions.

5.2 Auxitiary Power consumption:

NTPC is entitted to draw the power for its auxitiary consumption, the timit of which

is specified as 0.1% of the capacity of the project. The energy supptied by the

Discom to NTPC through a bitateral agreement, to maintain the auxiliaries of the

power ptant in situations of non-generation of power, in any bitting month shatt be

adjusted from the delivered energy as indicated betow.

Net Energy = Detivered Energy by the developer at the lnterconnection Point -

Energy Drawl from DISCOM for auxiliaries.

However, in case Net Energy in the above catculation is negative, ie. there is NO

Detivered Energy by NTPC at the lnterconnection Point, then the Energy drawt from

the DISCOM shatt be bitted at the appticabte tariff of HT-1 category consumers.

from any
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6.3 TAXES, LEVIES, DUTIES, ROYALTY, FILING FEES , PUBLICATION EXPENSES, CESS

ETC.:

6.3.1 Any tax/[evy/duty/Royalty/Cess etc., apart from that atready factored in the tariff

of Rs.6.16lkwh, as and when [evied by any Government/Statutory body/authority,

on any future date, sha[[ be borne and additionatty paid by APSPDCL to NTPC from

the effective date of such taxes , [evies, duties, royalty, cess etc.

' BILLING AND PAYMENT

7.1 BILLING:

The Charges for Suppty of Etectricity under this Agreement shatl be bitted by NTPC as

per tariff mentioned at Clause 6 above and the same sha[[ be paid by APSPDCL in

accordance with the following provisions:

7.1.1 NTPC shatt present the bitts for electricity supptied to APSPDCL from the Station for

the previous month, based on JMR / Energy Account issued by Concerned Load

Dispatch Centre or any other Competent Authority.

7.1.2 Bitting Centre of NTPC shatt carry out bitting and associated functions. NTPC would

submit the bitts to the Officer to be nominated by APSPDCL.

7.1.3 The Monthty Bitt for the Station shatl inctude the Charges for Suppty of Electricity

under this Agreement, income tax, other taxes, duties, cess etc. lf for certain

reasons some of the charges which otherwise are in accordance with this Agreement,

cannot be inctuded in the main Monthty Bitts, such charges shatl be bitted as soon as

possibte through Supplementary Bitt(s).

7.1.4 APSPDCL sha[[ arrange payment of such Monthty Bitt(s)/Supplementary Bitt(s)

promptly through Letter of Credit (LC) at the designated account of NTPC. The date

of transfer of payment to NTPC account shatt be considered as the date of payment

for computation of rebate or late payment of surcharge in respect of such payment.

The bitt(s) of NTPC shatl be paid in futt subject to the condition that-

i) therei: no 
mp_$ft"q$+lb!\fAit$q$error 

in the bitt(s)
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ii) the bitt(s) is/are ctaimed as per the tariff

iii) the bitt(s) are in accordance with the Energy Accounts issued by Concerned Load

Dispatch Centre/ any other Competent Authority. In case of detay in issuance of

Energy Account, bitts shatt be raised based on meter readings available with NTPC

and wit[ be adjusted subsequently when Energy Account is issued.

7.1.5 A[[ payments made by APSPDCL, shatl be appropriated by NTPC for

amounts due from APSPDCL in the fottowing order of priority:

i) towards Late Payment Surcharge, payabte if any;

ii) towards earlier unpaid bitt (s), if any; and

iii) towards the statutory dues like income tax, other tax, royalty etc in the

current bitt (s).

iv) towards the other charges in current Monthty Bitt

7.1.6 ln case APSPDCL disputes any amount, even then, it shatl pay 95% of

the disputed amount forthwith and file a written objection with NTPC within 30 days

of presentation of the bi[[, giving following particutars:

i) ltem disputed, with futl detaits/data and reasons of dispute

ii) Amount disputed against each item.

Provided that non-acceptance of tariffs sha[[ not be a vatid ground for dispute.

7.1.7 The amount of excess/shortfatt with respect to the said 95% payment based on

finatty determined amount in line with Article 7 shalt be paid/adjusted with the

applicabte interest rate from the date on which the amount in dispute was

payabte/refundabte.

7.2 REBATE AND LATE PAYMENT SURCHARGE

Rebate and Late Payment Surcharge shatl be as per appticabte Terms and Conditions

of Tariff, issued by appropriate Regutatory Commission as amended from time to

time. No rebate shalt be payable on the bitts raised on account of taxes, duties,

royalty / cess etc.

,d}. di. cTrcq/C. V. ANAND
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7.3 ESTABLISHMENT OF LETTER OF CREDIT(LC) AND PAYMENT SECURTTY MECHANTSM:

7.3.1 APSPDCL shat[ estabtish an irrevocabte unconditional revolving Letter of Credit (LC)

in favour of NTPC with a pubtic sector / scheduled commerciat bank [as per list

supptied by NTPCI at least one month prior to the commencement of etectricity

supply from the first unit of the Station.

7.3.2 The LC shatl cover 105% of the one month's estimated bitting in respect of etectricity

supptied from the Station to APSPDCL. This sha[[ be in addition to the obtigation of

APSPDCL to establish similar letters of credit for supply of etectricity to APSPDCL

from a[[ other generating Stations of NTPC.

7.3.3 The amount of LC sha[[ be reviewed each half-year commencing Aprit and October in

each financial year on the basis of the average of bitting of previous 12 months and

the LC amount shal,l be enhanced/reduced accordingty not later than 1't July and 1't

January respectively of the same financia[ year.

7.3.4 The LC shatl be established for a minimum period of one year. APSPDCL shatt ensure

that LC remains vatid at a[[ times during the entire/extended vatidity of this

Agreement. LC shatt be renewed not later than 30 days prior to expiry of existing

LCs.

7.3.5 LC shatt specify the manner and dates when bitt(s) can be presented to Bank by

NTPC. The bitts so presented by NTPC to the Bank sha[[ be promptty paid on their

presentation. The LC charges shatl be borne by APSPDCL.

7.3.6 At[ costs retating to opening and maintenance and negotiation of LC shatt be borne

by APSPDCL.

7.3.7 ln case of drawa[ of the LC amount by NTPC in accordance with the terms of this

Article, the amount of LC shatl be reinstated automatica.tly not later than 7 days

from such drawal. APSPDCL shatl arrange to furnish to NTPC a certificate to this

effect from Bank(s) providing LC. ln the event LC is not reinstated within 7 days,

regutation of power suppty sha[[ be as per Article 7.4.

7.3.8 Provisions of Tripartite Agreement signed on 20.03.2003 between Govt. of
di. dT. eTff</C. V. ANAND
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7.3.9

of lndia and Reserve Bank of lndia under the Scheme for One Time Setttement of SEB

dues shatl be appticable for suppty of electricity from this station and for

safeguarding payments for the same. APSPDCL hereby agrees to provide an

alternative payment security arrangement before expiry of the TPA either by efftux

of time or otherwise on assignment of bulk purchase function to a company not

owned or controtled by Govt of Andhra Pradesh in the form of Escrow Arrangement

as a back up to the Letter of Credit. Under this arrangement an Escrow Account in

favour of NTPC shatl be estabtished through which the Receivabtes of APSPDCL shatt

be routed as per the terms of Escrow Agreement. APSPDCL hereby agrees that NTPC

witl have first charge on Receivables of APSPDCL. However, such first ranking charge

shatl be on the amounts, in excess of amounts, which have atready been charged or

agreed to be charged prior to the date of the execution of this Agreement and as

listed in the schedute enclosed with this Agreement. APSPDCL agrees to enter into a

separate 'Agreement to Hypothecate Cum Deed of Hypothecation' whereby,

APSPDCL shatt hypothecate Receivabtes to the extent required for Payment of dues

of NTPC by APSPDCL inctuding under this Agreement by creation of first charge in

favour of NTPC. These Receivables shatl be routed through Escrow Account for

payment to NTPC in case of defautt in payments by APSPDCL. "Receivabtes" for this

purpose sha[[ mean a[[ of the present and future receipts, obtigations, monies,

ctaims, bi[[s and any other property whatsoever which may from time to time be

derived from or accrue or be offered or due to the APSPDCL in respect of the sate by

the APSPDCL to the consumers of electric capacity, energy and / or services or for

any other reason whatsoever and atl proceeds thereof.

The Escrow Agreement and Agreement to Hypothecate Cum Deed of Hypothecation

sha[[ be estabtished by APSPDCL to the satisfaction of NTPC at teast one year before

the expiry of the TPA either by efftux of time or otherwise on assignment of butk

purchase function to a company not owned by Govt of Andhra Pradesh. ln the event

before expiry of TPA, APSPDCL does not sign the 'Escrow Agreement' and

'Agreement to Hypothecate Cum Deed of Hypothecation' at least 3 months before

the expiry of TPA or APSPDCL creating any superior charge in favour of any other

party on its Receivables, NTPC shatl have the right to reattocate contracted capacity

of APSPDCL to Third Party (ies) . ln case of termination of this Agreement or

reatlocation of capacity due to reasons stated above, APSPDCL shatl be liabte to pay

tariff for such capacity titt the capacity is reattocated.

dt. fr. srrq/c. v. ANAND
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Since the payments from APSPDCL are currentty secured as per the provisions of the

TPA, estabtishing of Escrow Arrangement is not being insisted upon by NTPC

presently. APSPDCL and NTPC agree that this Agreement shatl deemed to have

created a legatty binding first charge on APSPDCL Receivabtes in favour of NTPC.

Accordingly, APSPDCL shatt not create any encumbrance, charge, and lien or

otherwise execute any instrument which in any way affects the first charge over the

Receivables. White creating any subsequent charge on its Receivabtes or agreeing to

provide Escrow cover or any other form of payment security to any other entities

like etectricity supptier(s), banks, financial institutions etc. during the interim

period til.[ signing of Escrow Agreement with NTPC, APSPDCL shatt duty inform such

electricity supptier(s), banks, financial institutions etc. of the tegatty binding first

charge on APSPDCL Receivables in favour of NTPC and the first charge of NTPC shalt

be in preference to any other charge that APSPDCL may create in favour of any

other party.

Except for the provisions of this Agreement, the other terms and conditions of

"Escrow Agreement" and "Agreement to Hypothecate cum Deed of Hypothecation",

to be entered into by the parties as above, shatl be as per the provisions of

corresponding documents used for the latest Uttra Mega Power Project competitively

bid under Case-ll format of Standard Bidding Documents of Government of lndia.

7.3.10 APSPDCL agrees to ensure that the successor entities of APSPDCL are duty notified of

the above arrangement with NTPC and shatl be bound by the terms of this

Agreement as if they are parties to this Agreement.

7.4 REGULATION OF POWER SUPPLY AND THIRD PARTY SALES

7.4.1 Notwithstanding the obligations of APSPDCL to pay att the dues as per this

Agreement, in the event of default in opening/reinstatement of LC of requisite

amount as per Article 7.3 in favour of NTPC or non - payment of bitts within a period

of 60 days of bilting, NTPC shatt be entitled to regulate the suppty of power to

APSPDCL from any Power Station of NTPC for which PPA/BPSA has been signed by

APSPDCL and/or divert to any other Butk Power Customer(s)/ Third Party(ies) as per

the provisions of generic procedure for regutation of power suppty issued by CERC or

any other competent authority from time to time read with the provisions ofrTPA.
\

U^
,Lt"--rl fr. fi. ern-</c. v. ANAND { -/qu s.itlo (EFTtq) -/

GeneralManaser (Commercial) ' CHIEF GE'ERAL MANAGER
\i n,s qa>-vl AtTD(l I imitccl



7.4.2 Suppty to APSPDCL shatt be restored after a period of 30(thirty) days of setting right

of the Defautt in case of 1't (first) occurrence in the Financial Year. Suppty to

APSPDCL wit[ be restored after a period of 60(sixty) or 90(ninety) days from setting

right of the defautt of the 2nd (second), 3'd (Third) or subsequent occurrences in the

Financial Year, respectivety of such defaults.

7.4.3 ln case of default in payment of bitts beyond a period of 90 (ninety) days of bitting,

NTPC shatt have the right to re-altocate part or fu[[ allocated capacity from station

to third party(ies).

7.4.4 ln case of regutation/diversion of power, APSPDCL shalt continue to be liable to pay

the Charges corresponding to average monthly bitting of last twelve months from the

station from which power is being regutated. Any surplus recovered over and above

charge and incidental expenses of the Regutated Capacity shatt be adjusted towards

unpaid bilts from the Station.

8.0

8.1

SETTLEAAENT OF DISPUTES

Att differences or disputes between the parties arising out of or in connection with

this Agreement shall be mutually discussed and amicabty resotved within 90 days.

ARBITRATION8.2

8.2.1 ln the event that the parties are unabte to resolve any dispute, controversy or ctaim

retating to or arising under this Agreement, as stated above, the same sha[[ be dealt

with as per the provisions of the Electricity Act, 2003. The ptace of Arbitration sha[[

be New Dethi.

9.0 FORCE MAJEURE

Neither party shatl be tiabte for any ctaim for any loss or damage whatsoever arising

out of faiture to carry out the terms of the Agreement to the extent that such a

failure is due to Force Majeure Events such as war, rebettion, mutiny, civit

commotion, riot, strike, lock-out, forces of nature, accident, act of God or terrorism

or any other reason beyond the control of concerned party. Any party ctaiming the

benefit of this ctause shatl reasonabty satisfy the other party of the existence of such

an event and give written notice within a reasonabte time to the other party.to this

/.,*+ di' n qff</l"Hlo*o 
\^tt

'/ raaaaral firqnaner /Commercial) CHltrtr nf ltede r -.d



effect. Generation/drawal of power shatl be started as soon as practicabte by the

parties concerned after such eventuatity has come to an end or ceased to exist.

1O.O CHANGE IN LAW

DEFINITIONS

The fotlowing terms shatl have the foltowing meanings:

10.1.1 "Change in LaW'means the occurrence of any of the fottowing events after the

Effective Date resulting into any additional recurring/ non-recurring expenditure by

the Station or any income to the Station:

o the enactment, coming into effect, adoption, promulgation, amendment,

modification or repeal (without re-enactment or consotidation), of any

Law, inctuding rules and regulations framed pursuant to such Law;

. a change in the interpretation or application of any Law by any lndian

Governmental lnstrumentatity having the [ega[ power to interpret or

appty such Law, or any Competent Court of Law;

r the imposition of a requirement for obtaining any Consents, Ctearances

and Permits which was not required eartier;

. a change in the terms and conditions prescribed for obtaining any

Consents, Ctearances and Permits or the inctusion of any new terms or

conditions for obtaining such Consents, Ctearances and Permits; except

due to any defautt of the Station;

. any change in tax or introduction of any tax made applicabte for sate of

power by the Station to APSPDCL as per the terms of this Agreement.

RELIEF FOR CHANGE IN LAW

10.1.7 The Parties sha[[ be required to approach the CERC for seeking

approval of Change in Law.

The decision of the CERC to acknowtedge a Change in Law and provide

retief for the same shatl be final and governing on both the Parties.

{t. ft. offi</c. v. ANAND
rrsr mtq-+ (qFIq)

General Manager (Commercial)

E-{8.tfi frFr}. / NTPC Limited

CHIEF G ,X€RAL MANAGER
&M M&IPC

10.1.3
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11.0 IMPLEMENTATION OF THE AGREEMENT

At[ discretions to be exercised and directions, approvats, consents and notices to be

given and actions to be taken under these presents unless otherwise expressly

provided herein, shatl be exercised and given by the signatories to this Agreement or

by the authorised representative(s) that each party may nominate in this behatf and

notify in writing to the other party by Registered Post. Any other nomination of

authorised representative(s) shatl be informed likewise in writing to/by APSPDCL

within one month of signing of the Agreement. Notwithstanding any nomination, the

Regional Executive Director (South ), NTPC Ltd., Secundarabad as we[[ as Executive

Director (Commerciat), NTPC Ltd., NTPC Bhawan, Core 7, SCOPE Complex, 7,

lnstitutional Area, Lodhi Road, New Dethi-1 10 003 or their authorised

representative(s) at its Registered Office first above mentioned shat[ be authorised

to act severalty for and on behatf of NTPC.

12.0 NOTTCE

At[ notices required or referred to under this Agreement shatl be in writing and

signed by the respective authorised signatories of the parties mentioned herein

above, untess otherwise notified. Each such notice sha[[ be deemed to have been

duly given if detivered or served by registered mait/speed post of Department of

Posts with an acknowtedgement due to the other parties in terms of

IMPLEMENTATION OF THE AGREEMENT at Article 10 above.

13.0 EFFECTIVE DATE AND DURATION OF AGREEMENT

The agreement sha[[ come into effect for at[ purposes and intent from the date of

signing of the Agreement.

Agreement sha[[ remain operative up to comptetion of twenty five (25) years from

the date of commissioning of futt 250 MWp unless it is specificatty extended on

mutuatly agreed terms.

14.O SUCCESSORS AND PERMITTED ASSIGNS

14.1 ln case the functions of APSPDCL are reorganised and/or this Agreement is assigned



binding mutatis mutandis upon the successor Distribution/Trading organisation(s)/

agency(ies)/ entities and shatl continue to remain vatid with respect to the

obligations of the successor organisation(s)/agency(ies)/entities provided that the

successor organisation(s)/agency(ies) is/are owned or controlted by APSPDCL.

14.2 ln the event the functions of APSPDCL are reorganised and/or privatised or this

Agreement is assigned to Private organisation(s)/agency (ies), partty or wholty,

APSPDCL shatt ensure that the agreements namety 'Escrow Agreement' and

'Agreement to Hypothecate Cum Deed of Hypothecation' as mentioned at Articte 7.3

under ESTABLISHMENT OF LETTER 0F CREDIT(LC) AND PAYMENT SECURITY

MECHANISM are signed by the assignee before assignment of this Agreement.

14.3 Only such of the successor entities who futfit the above requirements and execute

the requisite documents as above sha[[ be termed as the permitted assigns.

14.4 ln other cases NTPC shatt have the right to terminate this Agreement. ln the event

of termination of this Agreement, APSPDCL shatt be tiabte and continue to pay the

Tariff each month titt firm arrangement for sate of power generated at the Station

with atternate customers substituting APSPDCL is tied up.

lN WITNESS WHEREOF the parties have executed these presents through their Authorised

Representatives on the date mentioned above.

WITNESS

t.lLF
'A "AnflYen'1 'D4*( t.*l ), N Fflc-

z. ,tf'l,$tt -{ffr'f'uua-

di. fr. qr;r</C. V. ANAND
rsr mir+ (srFrw)

#$H'Hffi11?ru,}%, fu
*lr-0, qg{ iRT/core-6, 4th Floor f91 and on behatf of

7, ffi Sfqft6/2, scoPE complex

frtff ts, c{ Fd-e/LoahiRoad, NewDelhi-3

APspDcL ,, ilhi,pnrr
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lJnderstanding (ttereinafter referred to as "MctU,,) is entered on this16ih dav of September 2014 at iy,61j),oad by and between;

Govt' of State of Andhra Pradesh, through Secretary Deparlment of Energy, havingits Flead office at Vidyut Soudha, Khairatabad, Hydera'bacl-500082, (hereinafter referredto as "GoAP") which expression shall, unlerr iuprgnunt to the context or meaningthereof, include its successors and permitted assigns) 6t tr,. F/RSr 'ART
and

NTPC l-imited, a company incorporated under the companiesAct, 1g56 and having itsregistered office at NTPC Bhawan, SCoPE Complex, 7 lrrstitutional Area, Lodhi Road,
Neraz Delhi -110003, lndia (hereinafter referred to as'NTpC,) which expression shall,unless repugnant to the context or meaning thereof. include its successors andpermitted assigns) of the SECOATD ?ART

h

(NTPG and GoAP are hereinafter referred to individually as the ,,party,, andcollectively as,,parties,,).
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P&M M&IPC
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WIJEREAS as oer NTPC's corporate Plan the capac;ty mrx targete d by 2o3,comprisesof ga/o renewabie energy which atrortnts to an instarill,renlwaote eneily capacity ofJni"','fl ['];,I;fi ! :J,:,Hi A:lin ; :U, 
;#i X;:l ity a o o iti o n t,,g 

"i,or 
r b o o 

^,w
AND WIJERF_AS GoAp intends to set rp large scale soland abundant lancl is availablJi", L" same. ar power project(s) in the state

i ! 3 #:,ilH# n 
; :'J,"j #"ff : S, 1: [ixTJ i j i.J#,. 

g) 
T !] 11; 

p ro p o s e d t o i s s u e
thermar seneratinq urirr:ties ,no ir,irlirification ;.;r;;n"rji::r"&:Tlr#5ffliljjJ;

A]\.?^\'llHEREAS it was agreed that NTec & GoAp shail sign an MoU for deveropmentof 1000 MW sorar power projecr(s) in nnolrl *"rrr".i ;r'rroa --

fr?fi..r#TT3p5..t#r._. METvioRANDUM oF uNDERSTANDTNG (*MorJ,,)

ln consideratton of the aforesaid oblectives, the parties hereto agree to sign thesepresents on mutuaily agreed terms anlr conait;ons contained hereinafter:

1,0 OBJECTIVtr

;:"r';;:l'S H::#y solar power proiect(s) at sutabre site(s) identiried by GoAp

d)

c)

b)

a)

Ii;.1fl.;j:1i? .:,j l:,i:y:-:.lyll:1 ,!.!er ihe MoU incrudins acquisition and

GoAP rari' identify and arot requisite ra1{gn payment of norninar rease rent, to bemutua'y agreed by the parties ioiroooHaw utr* pt*"r prolect(s) at sites withhrgh sorar radiation-to \rf! rniratiy for a period of 25 years with a provision forfurther extension on mutually ,gru*d tur*u.
NTPC shall deveropr00oMW.soJar power project(s) at sites identified by GoAptn a phased manner as mutualiy agreed.

2.0 METHopoLoqY

t.t ! .,.

f5i*-jl"r1::f":?::n:.:l:l:j:1",:l(t .f uir * determined on cost prus basis
3 : :n:l 

": 
:,S'; : : : :': I g 

:1 

= 
":^; 

.: 
i :[ ;fi ; J,:'T';ffi I I 3'o i 

" 

??il t ; : : i,'J;pa ra mete rs based o n a pptica ble a ppropriutu .o *mi.#; ;;iJ:rilffiil:

i:11il,?,":,LiJJ.HS:: j;i::i:l:l;:::':d"J!"#s?:T'J,?,:,?:[I,T,fl:
:? l'j13r JJi j,x: 

; *,m: :*: :, :[ $ ij:l i.l, i? ffi:?:, :'; :lTHi""1iffi ii
;:ffi ffi ',",:i,',' :lx ; ; I: *' : :' :ii .:. :d{,ii } llffff T : :T tr [,i",' ff : H ll[?#', X:: : 1", :::y:'] 1q :1,. *;;.;;ff iI ti";#,: J:T'ff "[ :# :J]NrPC rhe loint workins sloup .'rirri L" ;:;.uir&:;,"?U;,:f :, ?{"?,"&i

L9-
..,,m:*wr",u#Fo*o ^

cul.*Till"" :,;:':','; 
*r@
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3.0

3.1

a)

g E.!:PrlNslEj!1l t E s o F J r-i.E iaEIlEs

[? e_s.p.o rt s i b i.ttV_pj G o A P

GoAP wrll i,:lentify ancl alloL ieq;.rqite land on payrnent of nonrinal lease rent, to be
rnutually agreed in writirrg by the Parties, for 1000MW solar power project(s) at
sites witn hrgh solar raclration to NTPC inrtially for a period of 25 years with a

i:rovisir:r, ior furiher extension on nrutually agreed tertns of both the padies.
-r-
I Statutory'clearances and approvals for the pro.ject(s), availability of land and* 

olhr:r retruireci in{rastructure such as approach road, water supply, power
eyicuaticn etc shall be facilitated by GoAP at no cost to NTPC l

I Qor\ir siralr facrliiate through suitacle agency the esiablishment of any Sub-
HStrt,on androi r.ranshrission line from thJ solar project uptggi#d substation that

rnay be r"aquired for powe r evacuation { T qr*NI|C)
The infrasiruciqre suDp(rrt such as development of approach roads/strengthening

i
r,i cri:,Iing i'i;aJB drarniige, ground ieveling arranging rryater supply etc. would be

far:rirlaterl by GoAP through Solar Energy Corporatron of lndia (SECI)/any other
agency at no cost to NI-PC.

GoP'.r) sl-rall facilitate signing of Power Purchase Agreement (PPA) for the project

as ircr applicable tariff as ai para 2.0 (c) above wiih adequate payment security

' mecharntsm tn line with existrng PPAs for NTPC prolect.

Rc-spr, rr :; i i:'{i$1of ITB C

N iPC sh,:11 cairy out conrpetitlve blcJding for works & procurement of equipment

E:r pGi { i)SUiCV(, ctlirlel -;s for deternrining the discovered project cost. A
noirrinee of GoAP shall be associated while establishing the discovered proiect
^^",!u'.-l ) L.

NTPC slra:ll prepare rhe Feasibility Report (fR) of the identified project(s) for

assessin3 their techno-eccnomica! viability.

NTPC slrali inrplen-rent the 1000MW Solar Power Project(s) on Build-Own-

Cperate (BOC) basis, in a phased Irairner.

ILEI ERMINATIOI{ Qr DISCQVERED PRICE AND AP-PLICABLE TARIFF

Apolicable tar-iff for ihe solar nroject(s) shall be determined on cost plus basis

hasr:cl oi'i iiis<.ouered orciecl cost fronr competitive bidding by NTPC and other

pararrieters i:ased on applrcabie approprrate commlssion regulations. A nomtnee

of -tcAP :rirrll he assc;iaied whrle determining the dtscovered project cost.

The power gener:.rlt:t1 fronr ine proposed i000MW solar project(s) shall be

ai,oi:;ied ic Ai:']i)lSCirfuis strlllect .rl alpproval of both the parties.

l-ircse iiiatior-is shall t-,c trc,rteu as ntust rr-tn stations and shall not be subject to

b)

c)

d)

e)

a)

b)

c)

c./.
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5.0

J. I

EXTETIIIIIlE

i',lTFrC: :lrall bcar ail cr-rsts ancJ expenses towards preparation of feasibility report-

Horrye,,",c,r NIPC shall not incur any other costs, till the techno-economic viability

of .the pi-oject is established and FrPA(s) are signed.

Cosls towards infrastructure development, iand, water, power evacuation

systerm/sub-station etc. shail be arranged by GoAP

No processirrg/r'egistration fees, statutory charges etc. shall be levied to NTPC.

in case techno economic viability of the project is established, the cost incurred

towards preparation of feasibilily report shall be considered as a part of the

capital ccsi of ihe project. l;-r case rhe project is transferred to a third party after

its techno n.o1o*i. viability is established, all costs incurred by NTPC towards

the pi-o1ect(s) shali be reimbursable to NTPC along with interest at prevailing SBI
L^^1, -^!,-udllt\ rdtu.

_qqNflpENI|ALIrY

1-he parties to the extent of their respective rights to do so, shall exchange such

technrcal informatron and data as is reasonably required of each party to perform

its i'esponsibilities under this MoU. Each party agrees to keep in confidence and

to use the sanre degree of care as it uses wiih respect to its own proprietary data

to pi-event the disciosure to thrrcl parlies of all technical information, data and

confidenl,al br.:siness informatlon (herernafter caiied "Data")'

Data exchangecl by the parlies under this MoU shall not be used for any other

purpr.rse exc:ept ihe purpose set out under this MoU'

Exchange, use anci maintaining confideniialrty of data shall be mutually

discussed anci agrecd to by the parties.

The preceding pft;rristons of conftdentiality and restriction on use of data shall not

apply to

. lnformaticn in the ptlblic domain or information which subsequently enters into

publicdomajnwiihor-rtcommittingbreachofthisArticle.

, inforntation in possesston of the parly at the tlme of disclosure and which was

noi acquirecl, ciirectiy or indirectly from the other party'

" lnformatiotr which a parly is required to disclose under law, rules or regulations

to anv jrrdicral or otlter auihorities

. Consultants/advisors (froi'n Government or non government agencies from

lnclra ancl abroad) provicieri they in turn sign a similar undertaking of

corf identialitY

',i
.-i\ I .*
-rt',{,

GENERAL MANAGER
P&M M&IPC
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7.0 AMENDMENT

No anrendnrent of any provision of this MOU shall in any event be effective
unless the same has been made in writing by both the parties.

ASSIGNMENT

Neither party shall have the right to assign this MOU without the other party's
prior written consent provided, however, that each of the party hereto reserves
ihe right in tts sole discretion to assign its right and obligations under this MoU to
a wholly owned affiliate provided that assignee shall furnish an undertaking
agreeing to be bound by the terms of this MoU.

ARBITRATION

Any matter which is not stipulated herein as well as any disagreement between
pafiies shall be amicably resolved by the Parties based on mutual discussions
wlthin the spirit of this MOU.

ln case of non resolution of the difference through mutual consultations, the
same shall be resolved through arbitration in terms of office memorandum No.
4()12u1-DPE(PMA)-GL dated 12.06.2a13 issued by Government of lndia,
Ministry of Heavy lndustry Dept. of Public Enterprises and Govt. guidelines on
the subject issued from time to time. The language of the arbitration shall be
English.

1O.O JURISDICTION OF COURT

The Courts at New Delhi shall have exclusive Jurisdiction in all rnatters relating to
or arising out of this MOU

11,0 NOTICES

Any notice to be given under this MoU shall be in writing and shall be deemed to
hbve been duly and properly served upon the Parties hereto if delivered against
acknowledgement or by registered mail with acknowledgement due, addressed
to the Parties herein at the following addresses or such changed addresses as
will be duly notlfied by the Parties to each others from time to time.

8.0

9.0

9.1

9.2

6=*t*oL MANAGER
P&M M&IPC

APSPDCL:: TIRUPATI

k:'S;*".
,6/*--'W





1 3/Apr/20'1 S 1 2:28:38 pM keudarshan comm 27$CI491 g

i

Ref. No,

The Chailrran & Meunaging Director,

NTPC Ltd,

( ir.

Sub, : Issue of Cornfort Lotter for i(adiri Solar PV Pro.iect" 1000MW

Frer eENeRAL MANAGER
P&M M&IPC

APSPDCL:: TIRUPATI

In response to your letter, dt 10,04,2015 with regafd P i<$it'*$olar PV ploject

(1000MW), 
'w0 

hereby givrg.!|UJor:sont fol avniling entire 1000MW, The stage-l of-250

MW woukl be availeci at &tlir.f'fo1'Rs 6,16 per I(wLI. Necessary directions havs been

given to APSPDCL dl APE/bCL for signing the PPA at the earliest. i

Thanking you,

1t1

(ffi

:1t,04',20i5

\r"t,}"'

Your $incerelY,

s'i+is't
,, ( AjaY Jain)

fuesetery to Goroe*nromt ',
-rp#tffiiurw,},:rffi&Tl

Copy to : RED (S)' }ITPC
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